Towards a Systematic

Conceptualization of Politics
Available under Creative Commons-ShareAlike 4.0 International License (http:// creativecommons.org/licenses/by-sa/4.0/). Political science is the systematic study of governments, of the methods by which governments seek to control people, and of the techniques through which people try to influence government. It is a science that attempts to connect the "micro" level of individual lives and actions with the "macro" level of collective circumstances and consequences.
Like the other social sciences, political science focuses on all three basic types of social power: the pen, the purse, and the sword. Unlike the other social sciences, it gives special attention to the power of the sword: wielded collectively in the form of war and threats of war, wielded against individuals-ideally-in the more civilized form of laws.
Every body of knowledge has at least a few basic words that students had better understand in the fullest possible sense. For the physicist, "force" must equal mass times acceleration. Accountants must understand that "assets" are equal to liabilities plus owners' equity (capital) and must be able to classify particular transactions into the proper categories. Music theorists must know the difference between a second inversion and a secondary dominant. Political science is no exception to this general need for fundamental concepts.
Unfortunately, political scientists and lawyers-the two main professions concerned with analyzing government -have not identified a small set of simple, core concepts whose permutations and combinations get to the essence of the matter. Instead, both professions are blessed (or cursed!) with a great multiplicity of terms and concepts, all of roughly equal importance, whose mutual relations and meanings are extremely complex.
As a result of its lack of fundamental conceptual clarity, political science increasingly suffers from an inferiority complex. Chemistry and physics have produced a continuous and accelerating stream of spectacular accomplishments which are reflected, for better or for worse, in the everyday material environment: computers, synthetic fabrics, lasers, microwave ovens, TV, atomic bombs, pesticides. . . . A similar takeoff in biological science appears to be shaping up. But where do we see any signs that political science is having an impact on the world?
It is true that in the political sphere, too, many new techniques and institutions have appeared, but our professional inferiority complex is nevertheless based on an embarrassing fact. Major innovations in 20th century government have not originated in political science. The pattern is quite unlike that in the natural sciences, where breakthroughs in fundamental analysis (e.g. Einstein's E = mc squared) are placed on a practical basis by the engineers (e.g. the Manhattan Project). In public life, by contrast, the breakthroughs are made by the "engineers" (active politicians: elected officials, administrators, revolutionaries) and later, often much later, political scientists get around to noticing them, describing them, and criticizing them.
The goal of Basic Political Concepts is to provide exactly what the title suggests: a small set of carefully defined and interrelated words that can be used to describe and analyze a wide range of political phenomena and issues. Chapter 1 focuses on concepts useful in analyzing individual decisions and actions, which surely are the basic "stuff" of politics. Chapter 2 introduces concepts related to associations, the relationships between individuals that are created by their actions. Chapter 3, "Developing Conceptual Acuity", illustrates some ways in which we can systematically increase our ability to think systematically about politics. It is an invitation for the student to think creatively, to join in the continual rethinking of political issues that is a prerequisite of progress. Let us consider the possibilities implicit in the following expression:
(Imagine that there is a large capital C surrounding the letter A in this expression. To simplify transmitting this book via the World Wide Web, it is not explicitly stated here.)
The elements of the expression are (shown in In plain English, the expression says: Action A, taken within circumstances C in pursuit of goal X, also causes side effects Y.
For example, when US President Gerald Ford took the action of pardoning US President Richard Nixon, during the post-Watergate witch hunt, to try to get public attention back on serious issues, a side effect of his action was to decrease his own chances for winning in 1976. (There are, of course, other possible interpretations of Mr Ford's reasons for the pardon.)
As the C in our expression indicates, all actions take place within specific circumstances. But initially we can ignore circumstances, since the situation at any one point in time is a given and therefore cannot be manipulated. A simplified version of our expression is therefore leaving the circumstances within which action A is taken implicit.
Clearly there are exactly three elements which can be manipulated: the action A, the goal X, and the side effects dislikes the side effects of taking action A. What are her options?
The first possibility is to seek a different action, A 1 , which will also produce goal X but with different side effects Y1:
Perhaps the new side effects are less unsatisfactory to the actor. The cost-benefit ratio of action A 1 may be acceptable where that of the original proposal A was not.
For example, US President, Andrew Jackson, discovered that John McLean, his inherited Postmaster General, did not approve of the spoils system. Yet the US Post
Office was a principal location of patronage jobs in those days. One solution would be to fire McLean, but the political side effects would have been considerable. So Jackson instead appointed McLean to the Supreme Court!
The second possibility is to modify goal X to X 1 . The somewhat different goal may be achievable by actions which would not deliver the original goal, and at an acceptable price:
Compromise of course is a pervasive political phenomenon in its own right, and examples are not hard to find. Take Emperor Pedro II of Brazil, say, who wanted to get rid of slavery but could not figure out how to do so without committing political suicide since slave holders were a social bulwark of the monarchy. Instead of forthrightly abolishing slavery, he therefore took steps to destroy it bit by bit, buying up and freeing some slaves, banning future importation, and making children born to slaves free at birth. (But in 1889 Pedro II went to Europe for medical treatment. His daughter, Princess Isabel, a militant abolitionist, took advantage of her regency to seek the unmodified goal: freedom now! Sure enough, the monarchy was immediately overthrown.)
Another apparent possibility is to take the original action A, without unacceptable side effects Y, and also take some other action A 3 , one of the results of which is to cancel out the disliked parts of side effects Y:
For example, buy a desired Cadillac even though it wipes out your bank account, but then put your spouse to work to build it back up. But the combination of actions A and A 3 can be regarded as two components of a single, compound action. Rather than a third possibility, therefore, this is just another example of the first (e.g. find an action which produces the same goal but different side effects).
Still another possible manipulation allowed by expression is not just to modify the goal X but to abandon it completely. In a way this too is just a variation on a previously noted possibility: the ultimate possible modification of the goal, X 0 .
The third basic option is to stick to the original project: . If no alternative actions A 1 can be found which will produce goal X with more acceptable side effects, and if goal X cannot be usefully modified, it does not necessarily follow that goal X must be abandoned. If the actor prefers X + Y to (not X) + (not Y) then she can hold her nose, make her "bargain with the devil", and take action A. Regret that such a price as Y must be paid to achieve X does not necessarily imply unwillingness to do so if necessary. (As King Henry IV put it: "Paris is worth a mass.")
One final possible manipulation of the basic expression requires explicit consideration of the circumstances C within which action A takes place (remember to visualize the implicit capital C around the letter A here):
Achievement of goal X always lies in the future, compared to the time of action A, though it need not be very far into that future. Although action must always take place within present circumstances, one possible goal that one can pursue via present actions is to secure improvements in future circumstances. C 1 is a possible X:
Circumstances are important for two reasons. First, they make some conceivable actions possible and others impossible. Second, they affect the specific consequences which those actions which are possible will produce. Action in the present aimed at improving the future circumstances within which one will be acting is therefore an investment in the profoundest and most general sense of the term.
Perhaps US President Taft was investing when he promoted an aging, conservative southern Democrat, Edward Douglass White, to be Chief Justice in 1910, rather than appointing a younger person with views closer to his own. Taft ultimately wanted the job for himself, and this appointment created the possibility of an early future vacancy. If this was Taft's game, his investment paid off brilliantly! Present actions can also change the future circumstances within which other people act, making some actions possible and others impossible for them. Indeed, as we will see in *** Chapter 2 of this book, a concept of social causation which is fully compatible with free will lies precisely in this: such causation consists of causing possibilities and impossibilities for others, within which they can freely choose, rather than causing their actions. 
Rational action in specific contexts
: Six variations of the expression
Each of these six variations can be manipulated in exactly the same ways as the basic expressions, but we need not go into this here.
Since the examples given above, in discussing the basic expression, were all drawn from the realm of ad hoc or retail decision-making, no specific discussion of as one of the six variations of the general model is needed here.
The act of creating a rule: principled decisions
Available under Creative Commons-ShareAlike 4.0 International License (http:// creativecommons.org/licenses/by-sa/4.0/). Variation two, , refers to a "wholesale" decision, the act of making a rule. Rule-making is wholesale in the sense that one is not merely deciding how to act in a particular case, but rather in a whole set of possible cases. (The distinction between the logic of and is analogous to that made by some philosophers between "act utilitarianism" and "rule utilitarianism".)
When there is a rule R that has thus been arrived at, by evaluating the benefits and side effects that observing it is expected to produce, action A in a specific case is not determined by considering goals and side effects as it is in the case of ad hoc action.
Instead, the specific action is deduced from, or at least limited by, the rule. (Note that the broken arrow in the following expressions stands for logical implication rather than the causation indicated by the "solid" arrow.)
... Under circumstances C rule R implies or requires us to take action A.
... Rule R requires that we act within certain limits, as if there were artificial circumstances C in addition to any natural limits to our action.
As an example of the situation depicted by consider the double jeopardy clause in the Fifth Amendment. As interpreted by the courts, it is an absolute bar to retrying a person who has been tried and acquitted of a given charge. If, under such circumstances, the federal government attempts to retry the person on the same charge, the judge would be obliged by this rule to dismiss the indictment.
An example of the meaning of can be found in a judge who is fixing a sentence governed by rule R. His decision is not deduced from the rule, but is chosen on one ground or another from among the set of actions compatible with the rule.
The legal punishment for a certain crime may be expressed as a set of upper limits, "not more than USD 10,000 fine and 5 years in jail", to what a judge can do to the convicted person. Sometimes the rule will also provide a floor as well as a ceiling to the judge's alternatives.
The differences between the action A which results from an ad hoc decision, , and from a rule, , etc., are by no means minimal. For example, when a hijacking or kidnapping has occurred, the best action in the specific case may seem to be to capitulate to the terrorists' demands. Otherwise, lives may be lost.
However the best rule for dealing with hijackers may be to refuse to deal, because dealing encourages more of the same bad type of actions, increasing insecurity and risk to life in general. Rule-making forces us to consider the broader picture and ramifications of our individual actions.
One further characteristic of arriving a specified actions via rules rather than from direct evaluation of their expected consequences is that the roles of rule-maker and rule-applier can be separated. The separation between the legislative and judicial powers in the US Constitution reflects a decision that in government this separation of roles ought to be the case.
The act of organizing: constitutive decisions
Available under Creative Commons-ShareAlike 4.0 International License (http:// creativecommons.org/licenses/by-sa/4.0/). Variation three, , refers to the act of organizing things in a certain way.
By organizing in particular ways, we create important parts of the circumstances within which future actions of all types take place. We thereby influence these future decisions. The act of organizing is thus a super wholesale approach to decision and action.
Organizations can be seen as collections of offices or roles, and roles in turn can be seen as sets of rules regarding proper and improper actions by the occupants of these roles. In this sense, also, the act of organizing can be regarded as a wholesale or indirect approach to rule-making and, thus, a super wholesale or doubly indirect approach to deciding how to act in specific cases. Rather, a stipulative definition is merely a statement of what the decision maker intends to mean when using the word in question. "When I use this word", he or she is warning us, "this is what I mean, no more, no less." Of course the person creating the definition may hope that if people find the definition useful it will catch on and pass into general usage.
Imagine that you, as a writer or speaker, have worked out a specific definition for which, it appears, there is presently no word in your language which has exactly this meaning. The concept specified by the definition is a useful one, but in order to use it conveniently you need a word with which to point to it. What are your options?
One option is to invent a new word to point to the definition, or get someone else to do so. For example, many years ago I came up with the following definition:
Conflict over how to divide up the benefits produced by cooperation.
"
It was clear that this type of conflict is a fundamental characteristic of voluntary The point to be emphasized by including variation four, , however, is that the act of defining is one which is in pursuit of a goal, and that this kind of decision has side effects. One's goal may be to clarify though, to help people make a distinction that is usually glossed over or ignored, or it may be the antithetical goals of confusing thought or of getting people to forget about a distinction that they are now inclined to make. Side effects are particularly important when one is defining sets of related words, since defining one of the related terms in a certain way may have side effects (and not necessarily helpful ones!) for all of the other terms in the system.
Therefore alternate definitions may need to be considered, in order to achieve our goals without causing problems elsewhere in the system, goals may need to be modified or abandoned under some circumstances, etc. Finally, the fifth variation, , refers to the act of translating a thought from one language to another. Since literal "one to one" translations are often impossible, or produce meaningless gibberish, choices must be made, and as with all choices the usual elements of decision and action-goals, side effects, circumstances-all come into play.
The act of translating: hijacking authority
"
The translator's goal may be to convey the meaning expressed by the words being translated as closely as possible. In this event he or she may have to decide which of several possible meanings of the words is the meaning for this purpose, and will also have to determine which alternative translations will best convey that meaning. These decisions are not, however, political decisions.
On the other hand the translator may be primarily interested in manipulating the behavior of people via the power of words. The authenticity of the translation then becomes of secondary importance at best, and the principal issue becomes: what words, labeled as the results of translation, will be most likely to encourage the people who read them to act in the ways desired by the translator?
The most obvious potential for this second kind of translation-translation with a hidden agenda-exists when the words being translated come from a document which people tend to regard as authoritative.
1 When the document being "translated" is in the same language as that it is translated into, we normally use the term interpret rather than translate, but here too there are abundant opportunities for a hidden agenda. 1. The Bible is probably the most obvious target for translations based on a "hidden agenda". It is interesting to watch the current efforts to "desex" references to God in the Bible and in Bible-derived materials like hymns. But one need not assume that translations in this spirit necessarily have the effect of perverting the true meaning of an originally authentic document. In the case of the Bible, for example, it seems at least conceivable that the meanings added via deliberate mistranslation constitute a constantly improving approximation of the divine mind. Revelation can be gradual as well as sudden! 2. An authoritative document frequently subjected to hidden agenda translations is the US Constitution.
What ought to be done? refers to present or future actions. Should we try to send another man to the moon? Should we convict the defendant? For whom should I vote?
The difference between what ought to be and what ought to be done can be graphically illustrated by imagining that you have been shipwrecked on a small island.
The island is one on which you can survive, but not much more than that. Not far away, however, is another island. Studying it with binoculars, you conclude that it would be a much better place to live. Therefore, you ought to be on the other island.
But what ought to be done? Consider the following possible facts: First, you cannot swim. Second, there is nothing on your present island with which to construct a boat.
Third, the waters between the islands are teeming with sharks. Under these circumstances, it is quite reasonable to say both:
1. What ought to be? I ought to be on the other island.
2. What ought to be done? I ought to stay right where I am.
In terms of our analysis of decision and action, , the only immediate actions that could deliver the goal X (being on the other island) are either unavailable or are likely to produce unacceptable side effects Y. You would rather be on your present island and in good health than to drown or be devoured trying to get to the other one. And this is in spite of the fact that the other island is a much better place to be. Although the two questions appear to be very similar, deciding what ought to be does not tell us what ought to be done. The presence or absence of other people is certainly an important part of the circumstances C within which all decisions must be made. If there are other people present, as is usually the case, one of the side effects Y which the decision-maker may need to consider is how these other people will react to various possible actions that are being considered.
Chapter 2 Concepts of Human
Association
One way to try to predict how another person will react to a given action on our part is to imagine how we would act if we were in that other person's shoes, given his or her values and circumstances. Note that the complexity of such a calculation may soon become unmanageable, since the other person in turn could be taking into account how we will react to his or her reaction! Associations as we will be defining them here arise when the satisfaction of one person is changed by the action of another person. Since not all actions produce changes in other people's satisfaction, actions do not always produce associations, but associations are one possible result of actions. We will be particularly interested in organizations, which we will see are one particular type of association, since governments-the central focal point of political science-are organizations.
Let us approach the concepts of human association cautiously and systematically: Finally, one person's attainments-and thereby satisfaction-can be changed by the actions of other people. It is this fact which renders possible human associations and organizations, including governments.
Social power and social causation
Available under Creative Commons-ShareAlike 4.0 International License (http:// creativecommons.org/licenses/by-sa/4.0/).
Since the actions of others can affect our satisfaction, one thing that we desire may be to get these other people to act in certain ways. Social power is our ability to get another person to act as we desire.
Three kinds of social power can be distinguished. Metaphorically, we can call them the power of the pen, the power of the sword, and the power of the purse.
The power of the pen grows out of our ability to say and to refrain from saying things.
Of course "pen" is only a convenient metaphor. Under modern conditions it includes the power of the typewriter, the microphone, and the camera.
We can employ pen-power overtly to persuade others to do what we want. We may try to convince them that they will like the consequences of the action we have prescribed or to convince them to change their values so that consequences already expected will be attractive.
The power of the pen can also be used covertly, although the exact boundary between overt persuasion and covert manipulation is unclear. Manipulation clearly includes cases in which the power of the pen is used negatively. For example, if we delay sending a message to someone until it will be too late for him to react in a way we disfavor, that is manipulation rather than persuasion.
The power of the pen is vitally important in politics. It is not always true that the pen is mightier than the sword, but this old saying still has some validity. The power of the sword may prevail in the short run, but decisions about using it are based on ideas which have been propagated by the pen.
The power of the sword is based on our ability to act so as to reduce the attainments of another person so that they are less than they would have been if we had taken no action at all. Diagramming the other individual's satisfaction with the aid of a "number line", point 0 marks that individual's satisfaction in the absence of any action at all on our part:
Our action reducing his satisfaction down to point L, which we will call a sanction, is social power in the following sense: He may be willing to take an action desired by us, an action which will increase our satisfaction, if we will refrain from the action which would lower his satisfaction down to point L.
As we will see, sanctions, the power of the sword, are the distinctively political form of social power.
The power of the purse, conversely, comes from our ability to refrain from doing something that another person would like us to do. Such actions, which we will call inducements, increase the attainments of another person so that their satisfaction is greater than it would have been in the absence of any action at all on our part: We have already stipulated that satisfaction, one of the key terms, will be defined as the ratio of a person's perceived attainments to his desires, and that it can be expressed as a point on a number line:
The second key term in the definition of an association is "changed". There are two possible kinds of change in the other person's satisfaction: an increase, or a decrease.
For purposes of our definition, these changes are measured relative to the level of satisfaction at which there would be no association at all between the people in question, point 0 on the diagram.
Note that the 0 does not mean that the person whose satisfaction is being diagrammed has no satisfaction. Satisfaction is always a positive number, and since the diagram assumes (correctly) that the individual's satisfaction could be lower, its current value must be greater than 0. Rather, the 0 means that there is no association It must also be emphasized that each diagram of satisfaction represents only a very few elements, abstracted out of a very complex situation because they and they alone are relevant to the existence and nature of an association between particular persons.
As noted above, there are many people with whom a given person, Jones, might be associated. Imagine that he is associated with Smith because Smith has imposed a sanction on him, with Kennedy because Kennedy has conferred an inducement on him, and is not associated at all with Baker. All three of the following diagrams are therefore simultaneously true:
1. Jones' relationship to Smith:
2. Jones' relationship to Kennedy:
3. Jones' relationship to Baker: 0 = Jones' satisfaction if Baker didn't act at all. 0 = (also) Jones' actual satisfaction, since Baker hasn't acted, or if he acted it had no effect on Jones' satisfaction.
Obviously, these diagrams express only relative levels of satisfaction rather than absolute satisfaction. Absolute satisfaction after all will be a composite representing the net effects of actions by the many different persons with whom one is associated, by the person himself, and of events in the natural environment.
The third key term in our definition of an association is "actions". In its normal usage, this word can very well refer to inactions and to communications as well as to actions in a narrower sense: deliberate bodily motions whose primary significance is not their symbolic meaning. But for purposes of our definition of an association, "actions" will refer only to things done, not to words or to inactions. The fact that there are two kinds of action which can create an association with another person suggests one basis for classifying associations into different types. The additional fact that there are always at least two parties to an association (the actor and the person whose satisfaction is changed by the actor) provides an additional basis for defining types of association. The first person's action either takes place with the consent of the person to be affected, or it is unilateral, without the affected person's consent.
Classifying associations 2.2.1 Voluntary, involuntary, and trust associations
Combining these two considerations we find three possible types of association (and one impossible type!) as shown in Air pollution exemplifies a more subtle involuntary association. Here, the sanction is imposed but not threatened, and the polluting companies, for example, have no desire to manipulate the actions of others. They merely want to achieve cheaply what otherwise would be more costly. They dump waste products from their enterprise into the atmosphere. The pollution is a sanction because it reduces attainments of the people who breathe the air-their long-term health and longevity and the general attractiveness of environment. If the magnitude of the sanction is great enough to be perceived, then an association is created between the company and the people breathing the air and that association is involuntary.
A second type of association, which we will call trusts, is created by unilaterally conferring inducements. The most familiar example is the association between parents and children in the nuclear family. Children, especially when very young, are in no position to give or to withhold consent to associate with their parents. The association is created unilaterally by the parents, but their actions-creating, housing, feeding, clothing the child-are inducements from the child's point of view.
Voluntary associations, a third type, are created by the exchange or transfer of inducements or expected inducements by mutual consent. Traditional difficulties fitting the family into general social analysis may derive from its two-dimensionality.
Although it is a trust association between the parents (jointly) and their children, it is a voluntary association between husband and wife. Voluntary associations can be far larger than a family. Four of the predominant institutions in modern America -corporations, labor unions, political parties, and churches-are basically voluntary associations.
The fourth combination of types -sanctions by mutual consent-can exist only when sanctions are falsely expected to be inducements by the party who consents to them.
(Since sanctions reduce another person's net satisfaction below what it would be if the actor did nothing at all. Naturally, no one who sees it for what it is would consent to such an action.) Instead of recognizing a fourth type of association, "mistakes", we will regard these as a special type of voluntary associations. Hence, the definition of voluntary associations is in terms of inducements or expected inducements. Any set of objects can be classified in more than one way. For example the people in a room can be classified into groups in terms of the following characteristics: those who wear glasses and those who do not; male and female; political orientation: Democrat, Republican, Independent, Libertarian, Socialist, and so forth; income per year; height.
Private, public, and compound associations
Clearly, classifying associations as involuntary, trusts, or voluntary does not begin to exhaust the possibilities; nor need we assume that only one approach to classifying associations is important or useful. We will now examine a second way in which associations can be sorted into categories.
A private association is one which is not a government and is made up of parties none of which is itself a government. We refer here to "parties" rather than to persons because once a simple association of two or more individuals exists this association itself may enter into still other associations. "Parties" is simply a convenient way of recognizing that the constituent elements making up an association can be either individuals or associations.
Governments, clearly, are not private as defined here, and this is obviously as it must be given the usual connotation of the word "private". Nor are associations between another one government and another private. The association between husband and wife is private, since (a) neither of them is a government, and (b) their marriage does not constitute a government.
1. One of the parties is an organization that imposes sanctions on people who have violated general rules of action laid down in advance.
2. It is an association between a government and the public. (The relevant public consists of all individuals subject to the jurisdiction of this government.)
3. All of the parties to the association are themselves governments.
The US government is public by virtue of characteristic number one: Some of its laws are general rules of action in the sense that they apply to anyone who takes the prohibited action. And the available punishments-deprivations of "life, liberty, or property", are clearly sanctions as we have defined them above. The United Nations, on the other hand, qualifies as public under characteristic number three, even though it is not itself a government. Its Charter is a multilateral treaty or contract between a number of governments.
A compound association is any to which at least one party is a government and at least one party is not a government (and is also not the public as defined above More than one way of classifying associations can be used at the same time, extending our analysis into a second dimension. Outside the context of politics, twodimensional classifications are in fact quite common. For example, locations on the earth's surface are described in terms of two numbers, one representing classification by latitude and one indicating classification by longitude. The roomful of people mentioned above can also be grouped on the basis of more than one consideration.
A periodic table of associations
For example, its individuals can be classified both in terms of gender and in terms of whether they are wearing glasses. Four categories of people are thus created. It is always possible, of course, that no members of a possible subgroup may be found in a particular population we are classifying. For example, only bespectacled males may be present, so that in mathematical terms the category "males not wearing glasses" would be the "empty set".
Dmitri Mendeleev's periodic table of the chemical elements is probably the most famous example of a two-dimensional classification in the history of science. It established the frame of reference within which chemical research has produced a dramatic increase in understanding and practical accomplishments during the last century. It even suggested the existence of new elements that were, in fact, later discovered or synthesized. It can and has been argued that the science of chemistry did not even exist before the periodic table.
A "periodic table" of human associations can be constructed by combining the two one-dimensional classifications which we examined above (as shown in only a particularly egregious case. We will discuss this type of association more fully, below, when we examine pseudolaws. The aspect of government which is involved in this type of association can be called government-as-bandit.
5. Compound-Trust. Here government unilaterally confers inducements on particular people. Since these particular people are not themselves governments and, being less than everybody, are not the public, the association is compound rather than public. Government-as-trustee I, as we will call this aspect of government, acts as residual trustee for children whose parents have abused their responsibilities as trustees or who are seeking a divorce. Government-astrustee I also presides over Indian reservations. (Unfortunately, there is no residual trustee in case government abuses its responsibilities.) There are also many voluntary associations between the national government and those of the states. 3. A statement of the terms on which, and with whom, a government is willing to enter into voluntary associations (government-as-contractor)
Laws, pseudolaws, and by-laws
Since these three meanings are so very different, using the same word to indiscriminately refer to all of them can only produce confusion. We will therefore stipulate that the word law will be used only to refer to the first meaning: a general rule of action enforceable by sanctions. For the other two meanings we will assign the following terms (as shown in Table 2 .4):
Pseudolaws: a non-general rule enforced by sanctions.
By-laws: a statement of the terms on which and with whom a government is willing to enter into voluntary associations.
Involuntary Trusts Voluntary
Private The two key elements in distinguishing laws, pseudolaws, and by-laws are generality and sanctions. To be a general rule of action, it must apply to everybody without any exceptions whatever. It is because the public is defined precisely as everybody who is subject to a given government that laws are an expression of government-as-legislator and constitute public-involuntary associations. Since generality is not an issue one way or the other with by-laws, the first question to be considered, when translating the word laws as it is used by the general public into our more precise terms, is whether there is a sanction involved at all in the rule. If there is not, then the rule is a bylaw, which is "enforced" by withdrawn or denied inducements rather than by sanctions. If there is a sanction, however, we must still ascertain whether the rule is a law or a pseudolaw, and this is where we must consider generality. The following are examples of rules which are not general, and which therefore are pseudolaws rather than laws:
Any black person who does not ride in the back of the bus shall be fined USD 100.
Any Jew who does not wear a yellow star shall be punished as follows....
No woman can receive a license to work as a bartender unless the bar is owned by her husband or father.
Anybody under 21 years of age who consumes alcoholic beverages shall be fined USD
200.
Any male who does not register for the draft upon reaching age 18 shall be fined and/ or imprisoned.
Rich people shall pay a 70 per cent income tax, other people shall pay 24 per cent.
Generality requires that the rule apply to the equivalent of "anybody who", and all of the above examples discriminate on the basis of race, sex, age, or wealth. People are treated not merely on the basis of how they act, but also on the basis of who they are.
Pseudolaws are enacted by government-as-bandit, a term suggested by St.
Augustine's famous observation: "Justice being taken away, then, what are kingdoms but great robberies?" 1 The only difference between a compound-involuntary association and a private-involuntary one is that government is a party to the former.
In both, individuals are arbitrarily singled out and sanctions imposed or threatened against them. If anything, government-as-bandit is even more intolerable than private robbers, for it wields the resources of the entire community and one cannot seek government protection from it. The word "by-law" reflects the fact that when Congress determines the terms on which and with whom the US government is willing to enter a voluntary association, it is doing no more and no less than is done by the boards of directors of any private corporation. By-laws apply both to compound-voluntary and to public-voluntary associations. Examples of by-laws applying to compound associations include portions of the Bacon-Davis Act, the Hatch Act, and the Philadelphia Plan. The Bacon-Davis Act prohibits the federal government from making contracts with private firms paying their employees less than "prevailing wages" as determined by the Secretary of Labor for each occupation and region of the country. property loss, and death. Government increases the risks by threatening fines, imprisonment, and license revocation. The existence of law presumes that people are less likely to commit murder if the side effect of such will be the electric chair.
Law can also be regarded as a price system calculated to run private-involuntary associations off the "market" by making them too "expensive".
Of course, laws are not entirely successful. Sanctions provided for violators may be inadequate to discourage the prohibited action-mere "slaps on the wrist". If the chance that a sanction will actually be imposed is low, people may discount its severity by its improbability. Indeed, increasing the required sanction for breaking a law may reduce the likelihood it will ever be imposed: electrocution deters no jaywalkers if juries refuse to convict flagrant violators because they find the punishment excessive.
No legal system can eliminate all crime. The only way to put a complete end to crime would be to repeal all laws, a "solution" which does not have much appeal. Thus government's function is not to eliminate private-involuntary associations but to minimize them. While repealing all laws would be counterproductive, "decriminalizing" some actions may be desirable if costs of outlawing them outweigh the benefits. As St. Thomas Aquinas noted many centuries ago, it is impossible for government to outlaw all sins 2 . Government should not spread its limited enforcement capabilities too thin, neglecting to enforce more important laws while prosecuting less important ones.
"Decriminalization" is most frequently discussed in the context of personal drug use, 2. Summa Theologica, Part II, Article IV sexual activity, and so forth, which supposedly concern only the "consenting adults" involved. It is clear that situations in which making such an enforceable promise is desirable are fairly frequent. I wish to buy a house and do not have enough money to do so.
Facilitating private-voluntary associations
Borrowing the money will improve my satisfaction, but in order to borrow I have to convince the lender that I will repay. Perhaps I can get away with an unenforceable promise, but for most people such loans are only possible if there is some mechanism to enforce the repayment.
3 Government not only makes enforceable agreements possible but it provides neutral judges to resolve disputes about such agreements. Some parties bypass the judge by jointly sending disputes to an arbitrator, but the courts are always available when less extreme measures fail. Without government, terms of voluntary associations would only be enforceable by the parties and their private associates, a messy and inefficient process at best. Government thus allows voluntary associations on a scale otherwise impossible. It is no exaggeration to say that private enterprise rests on public foundations. out", and so forth. But might is not right, and property in resources (as in everything else) can only be determined by law, not by just grabbing it.
Allocating natural resources
It is often assumed that natural resources that are not already owned automatically belong to the government. This assumption, however, is totally arbitrary and certainly cannot be done by government-as-legislator, which must express its basic decisions in the form of general rules. Although government-as-contractor, like any private person or association, can certainly own property, it has no more right to ownable but unowned resources than anybody else. Government-as-trustee I is trustee only for particular people or groups of people. Since determining which people shall own resources is the problem here, not the solution, government-as-trustee I is no help.
All existing or historical governments have determined ownership of natural resources (land, minerals, etc.) arbitrarily. It is equally arbitrary to assume the government is the owner and then give the resources away or sell them (e.g. in the US, the Homestead Act) as it is to assume the government is the owner and always will be (e.g. in classical "Communist" countries). A solution to this dilemma, however, does exist, at least in theory. It is not arbitrary to assume that the public owns all previously unowned natural resources, since the public is by definition inclusive. Government-as-trustee II, acting for the public, could lease selected portions of these resources to the highest bidder, and the net receipts disbursed in equal amounts to all members of the public in the form of a social dividend. (Government-as-trustee II, for the public, is like the chemical elements whose possible existence was indicated by Mendelyeev's periodic table. It has not been seen yet, but it could turn up at any time.) A fourth governmental function is to protect us from other governments. One part of this function, defense against external attacks, may not always be necessary. If there were a world government, external defense would be unnecessary. But the fourth function would remain, for it includes defense against potential governments that might try to replace a current one.
Protecting citizens from other governments
It is quite possible for two or more governments to rule over the same area at the same time. In the United States at least three governments usually legislate for any one place: the federal government, a state government, and a city or county government. Often there are many more than three. During revolutions several governments generally exercise some control over the same area. In 1917 Russia was governed from February to October both by the Provisional Government under Alexander Kerensky and by the Petrograd Soviet, dominated by Lenin. Both centers of authority issued orders that were obeyed to some extent. Likewise, large areas of South Vietnam were under both the Saigon regime and that of the Vietcong during much of the time the United States was involved in the war there. In many villages it was said that Saigon ruled by day, the Vietcong by night.
Subjection to more than one government is tolerable, however, only if there is a clear pecking order among them, as in the United States. When one government makes an action illegal and another in the same places makes avoiding that action illegal, their subjects are damned if they do and if they do not. They cannot protect themselves against sanctions for obeying the law, for obeying one law requires violating the other.
The Supremacy Clause of the US Constitution is designed to avoid placing citizens in exactly this predicament: The dilemma faced by those seeking to justify existence of government can be summarized as follows: It is not unreasonable to assume that all involuntary associations are bad; and government is basically an involuntary association.
Justification of government
Some social contract theorists try to resolve the problem by asserting that government is, in fact, a voluntary association. If true, this would simply make the belief that all involuntary associations are bad irrelevant in evaluating government.
But there is no historical evidence of an "original" contract, and even if there were an original contract it could not-by the logic of contracts-bind later generations.
Other social contract theorists, following Rousseau, argue that government ought to be a voluntary association. But this does not justify existing governments, which are not voluntary associations. Rousseau's ideas were highly revolutionary, for no government could meet his test and still remain a government. None of the four government functions discussed above could be performed by an organization that enters only into voluntary associations, that is to say by one which has no laws.
Another way out of the dilemma is to capitulate and say that governments being bad, none should exist. The anarchists take this position, sometimes in the strongest possible way: there should be no government, period, now or ever.
Says Benjamin Tucker:
Protection they look upon as a thing to be secured, as long as it is necessary, by voluntary association and cooperation for self-defense, or as a commodity to be " purchased, like any other commodity, of those who offer the best article at the lowest price. 4 Classical Marxists also conclude that government-"the state"-is unjustifiable. But they believe that it is neither desirable nor possible to get rid of it immediately. Rather, there must be a revolution in which the tables are turned and the previously exploited workers (proletariat) grab control of the state away from the capitalists (bourgeoisie).
During a transition period, the "dictatorship of the proletariat", the bourgeoisie is gradually "liquidated", an ambiguous term which might mean anything from physical extermination of its members to their absorption into the ranks of the proletariat.
Only when this process is finished is there no longer any need for the state, which can then "wither" away and disappear. The justification given by ruling Marxists for their government is therefore similar to defending a war on the grounds that it will end war: Their rule is said to be hastening the day when government will no longer be necessary. The more negative one's view of government, therefore, the more defensible is the government whose leaders claim they are seeking to destroy government.
Our analysis of associations suggests that governments are justifiable for reasons similar to whose used by ruling Marxists. Rather than denying that involuntary associations are always bad or that governments are involuntary associations, we need merely recognize that a world without any involuntary associations is impossible.
And this fact is not just temporary, as the Marxists would have it, but permanent. One function of government is to minimize private-involuntary associations. Without government, these private-involuntary associations would proliferate. Even Tucker's proposed "voluntary association" for securing protection would have to impose sanctions in order to protect its clients. If the worst that could be done to a robber were to boycott him (withdrawn inducements) and denounce him (power of pen), the price of robbery would not be high enough to deter it. Tucker's proposed organization would therefore produce involuntary associations, violating the anarchists' own rule that there should be no such associations in a decent society.
Anarchists, of course, might reply that these involuntary associations-produced in protecting people from robbers-are not as bad as those that would otherwise be produced by the robbers. But this argument, which is true, lets the cat out of their philosophical bag. Once one admits that a society without any involuntary associations is impossible, and that all involuntary associations are not equally bad, then the premise that all involuntary associations are bad does not automatically lead to the conclusion that government is unjustifiable. Government may then be justified as a lesser evil than the private-involuntary associations that would otherwise multiply. For more than 2000 years, philosophers have tried to find a satisfying positive justification for government. To the last man, they have failed. We can now see the reason for this failure: no such justification is even conceivable. But it also, in our imperfect world, is not necessary. Government-as-bandit can be seen as a problem of the solution. Government-asbandit imposes sanctions on people in an unprincipled way, and all of the arguments against private-involuntary associations apply even more strongly when the bandit is government itself. There can be no assurance, when government can single out some people and impose sanctions on them, that the power will not be abused. Good government, therefore, requires elimination of government-as-bandit.
The rule of law
It follows that the only generally defensible involuntary associations are the public ones created by government-as-legislator. The classical formulation of this said that we should have "the rule of law". A more specific modern way of putting it is: Laws, si;
pseudo-laws, no! As we have seen in Concepts of Human Association (Page 12), above, the word law as commonly used expresses three wildly different meanings when observed from the perspective of the periodic table of human associations. But this word is hardly unique in its ambiguity, and we need to remember that many of the words used in politics and in the analysis of politics may mean quite different things from time to time and from person to person. It is therefore useful to find techniques which can help us to sort out the different meanings expressed by a single word.
Index numbers: a vital tool for clear thinking
5. House of Commons speech on Nov. 11, 1947 One such technique is to add different index numbers to a word when it is being used to mean different things. An index number is merely a small number placed just after and slightly lower than the word being indexed. For example, we could distinguish between door 1 (pronounced "door sub one") and door 2 (pronounced "door sub two"), if we noticed that sometimes the word door refers to an opening in a wall through which one can go, and other times it refers to the object used to block up that opening so that one cannot go through!
Overcoming stereotypes
Stereotyping is surely one of the most pernicious and troublesome temptations of human thought. Its danger is probably implicit in the very nature of language.
Language appears to be rooted in classified experiences, different events or things lumped into the same "class" or category, which in turn is expressed by a word.
"Cow", for example, is a noun which refers to a large number of different individual animals which share certain characteristics in common. It is a useful term because it points to the existence of these general characteristics, but it is dangerous to the extent that differences between individual cows-Bessy and Bossie-are ignored even though they may be important. (Bossie may be good-natured; Bessy may be inclined to kick or bite people; Bossie's milk may be contaminated, while Bessie's is pure and safe to drink.)
The semanticist S.I. Hayakawa suggested that it is good to remind ourselves periodically that "cow 1 is not cow 2 ", that merely knowing what cows have in common is not all we need to know, that individual differences can be all-important. He went on to note that keeping this fact in mind is even more important when dealing with words relating to types of people: Jew, black person, Communist, Republican, etc. 6 When we stereotype, we ignore individual differences and assume that knowing one thing about somebody tells us all we need to know: "When you've seen one Jew, you've seen them all." "All men are alike!" "Black people are lazy!" "You can always tell a Harvard man, but you can't tell him much!"
As Hayakawa notes, if a man assumes that all Jews are the same, and that all they care about is money, he may be so busy watching his wallet that he does not notice that this particular Jew is about to run away with his wife. Or he may lose the opportunity to make a wonderful friend. By adding index numbers to our thinking, we can remember that stereotypes and prejudice are based on the demonstrably false assumption that all individuals who share one characteristic also share another one.
Let us frequently, therefore, take time out to remind ourselves that: The basic distinction I have found that is relevant to sorting out "segregation" and "integration" is that between a way of acting and a state of affairs or situation.
Employing this distinction, we can generate the following Obviously, if segregation 2 , racially discriminatory treatment, is going on it will tend to produce the state of affairs that we call segregation 1 . But racial imbalance (segregation 1 ) can exist even when there is no racially discriminatory treatment 7. We are assuming here an extremely simplified situation, which will rarely or ever actually be the case, in which all people are either black or white.
(segregation 2 ) currently going on. It may reflect the fact that discriminatory treatment used to take place, or it may have entirely different reasons.
Turning to integration 1 , we find that like segregation 1 it is a state of affairs. It is the opposite of segregation 1 .It is sometimes called racial balance. The ratio of the races in some smaller institution is roughly the same as it is in a larger general population.
Integration 2 is a way of acting, but oddly enough it is not entirely the opposite of segregation 1 . Like segregation 2 , integration 1 involves treating people on the basis of their race. Unlike segregation 2 , integration 2 treats people on the basis of their race for the purpose of promoting racial togetherness. Its goal is to bring about integration 1 , racial balance, which is the opposite of the goal of segregation 2 . Words which appear to be connected with integration 2 include "racial quotas", "bussing", and "affirmative action", in one of its possible senses. 8 An issue arises at this point as to means and ends and ultimate values. Is it segregation in its statistical sense, racial imbalance, segregation 1 , that is morally evil?
Or is it segregation 2 , racially discriminatory treatment of individuals without regard for their individual merits that is the basic problem, with segregation 1 being alarming only to the extent it indicates that racially discriminatory treatment is going on?
If segregation 2 , racially discriminatory treatment, is the basic evil here, then integration 2 appears to be a perverse remedy, for it too entails treating people differently depending on their race. This is where integration 3 , a third possible meaning of the term, comes in. It too is a way or basis for treating people, but unlike integration 2 it does not treat anybody on the basis of race. Instead, integration 3 is colorblind treatment; integration 3 is thus the opposite both of integration 2 and of segregation 2 .
Even if we assume that a society in which everybody treats everybody else in a colorblind way would be ideal, however, it does not necessarily follow that integration 2 -racially discriminatory treatment for the purpose of promoting togetherness (integration 1 )-is an unacceptable strategy. It is possible that only the degree of personal contact between people of different races made possible by integration 1 , the goal of integration 2 , can bring about the attitudes necessary ultimately to have a colorblind society. But it is also possible that techniques such as quotas and bussing will cause resentments among whites and self-doubts among blacks to such an extent that progress towards colorblindness is slowed rather than accelerated. Perhaps the only thing we can be sure about is that there is room for legitimate disagreement here as to the best possible strategies for exterminating racism.
8. In its other sense, which appears to have been the original intention of Congress in enacting legislation requiring it, "affirmative action" meant special actions to bring job and other opportunities to the attention of minorities so more would put themselves forward to be considered as applicants, but it did not require or perhaps even contemplate preferential treatment of particular individuals on racial grounds. No general answer can be given to this question, because either approach has both advantages and disadvantages, and the ratio between them in a particular case will depend on the circumstances. Much will depend on whether any existing words are close enough, in their common meaning, to the new definition to make them plausible pointers to it, on the one hand, and on how good a new word can be knocked together from meaningful roots, on the other hand.
Inventing new and useful words
We have seen examples of both approaches to new definitions in this short book. The word laws-defined herein as general rules of action enforceable by sanctions-is an old word with a new, precise meaning. The word coopetition-defined as conflict over how to divide up the benefits produced by cooperation-is a new word invented specially to use with the new definition.
The history of the term pseudolaws, incidentally, is an interesting example of the gyrations one may go through before settling down on the best word for expressing a given meaning. Originally, I had no special word for this meaning. I used the word law to refer to the meaning now expressed by pseudolaw, but held my nose with my fingers (as if there was a bad stink!) when I used the word law in this sense. This not only made clear the fact that I meant something other than law in its sense as a general rule of action, but it also expressed the disgust which I feel is appropriate when we encounter such things.
When I began to write down my thoughts, I originally put the world law in quotation marks, "law", to indicate that they were only so-called laws. During the pre-publication editing of my previous book, Thinking About Politics: American Government in Associational Perspective, however, the publisher suggested that my distinction might escape the reader if I only used the quotation marks for this purpose. Instead, she proposed that I use the term quasi-laws.
It was clear that my editor was correct in her belief that something needed to be changed. But unfortunately there were two problems with the proposed term: First, quasi-did not have the needed negative connotation, the feeling that disgust is called for. Second, there was a danger of confusion with the concept of quasi-legislative powers as this expression is used to describe the work of administrative agencies. I did not want to confuse the origin of the rules with their nature.
However the editor's suggestion was helpful in that I immediately saw the possibility that her recommended prefix quasi-could be replaced by the alternative prefix pseudo-, thereby simultaneously solving both problems. There is no danger of confusing pseudolaws with the quasi-legislative powers of regulatory agencies. And pseudo-has an eminently satisfactory negative connotation. (Just try calling someone a pseudo-intellectual, pseudo-athlete, or pseudo-anything and you will see what I mean!) Thus I finally arrived at the word pseudolaw, which appears to be completely suitable to its intended purpose. Political science, as noted in the Introduction to this book, is a science that tries to connect the "micro" level of individual lives and actions with the "macro" level of collective circumstances and consequences. The distinctive focal point of political science is government, and the distinctive thing about the organization we call government is that it can legitimately threaten sanctions against all individuals who violate its laws.
Watching out for metaphors
Although our original definition of an association assumed that individual people are the parties making it up, we then observed that once associations exist, they become parties which can then in turn enter into still further associations. But given our definition of an association, thus generalized-the relationship existing when one party's satisfaction is being changed by the actions of another party-we must be careful to note that we are now using terms like "action" metaphorically rather than literally.
Indeed, if we talk about "actions" by organizations and other associations, we are implicitly using a lot of other words metaphorically too. Does an organization literally have goals, or does it just "act" (sometimes) as if it had goals? Does it have "satisfaction" (defined as a ratio, remember, between perceived attainments and desires) or do we infer existence of an organizational equivalent to satisfaction from its "actions"?
We should be very careful not to take metaphorical language of this type too literally.
Up to a point, the analogies expressed by metaphors can be useful, but beyond that point they can be extremely misleading. We should always remember that literally, organizations cannot act-only individuals can act, including acting on behalf of an organization. We must not confuse the organization-which is made up of many individuals-with an individual, we must not confuse the macro with the micro.
As an example of the dangers of taking political metaphors literally, let us consider the concept of freedom applied not at the micro level but at the macro. We all know how important freedom is for us as individual human beings. Therefore, we generalize, freedom is good! But if freedom is good, then it seems to follow that all countries should be free, all nations should be free, all "peoples" (as it is sometimes put) should be free.
There is, however, at least one important difference between countries, nations, and "peoples", on the one hand, and individual people, on the other hand. These macro level entities are made up of large numbers of individual people, but it is usually far from obvious just which individuals "belong" to which countries, nations, or "peoples".
And there are no adequate democratic or legal procedures for determining where one country, nation, or "people" leaves off and another begins when there is disagreement about this, which there always is! You can not resolve democratically the issue who will be included in just which electorate, which is precisely the issue in international boundary disputes. Thus there is always an issue as to just what are the macro-level entities that ought to be free, while no similar problem exists at the micro-level of individuals.
A second important difference is that individual claims to freedom are not unlimited.
Rather, individual freedom is presumed to exist in the context of a government whose laws by definition are intended to limit the extent of that freedom in the interest of the general welfare. No similar limit on freedom is generally acknowledged when it comes to the claims of macro-level entities to freedom. Yet if law and order are necessary to a decent life at the local or national level, it would appear that they are equally necessary at the world level. Unthinking extrapolation of the value of freedom from its literal and limited application to individuals to a metaphorical and unlimited application to countries, nations, or "peoples" prevents us from seeing the need for the rule of law at the world level, the need for a world government.
Another way of stating this point is that there is a conflict between national freedom and maximizing individual freedom. With national freedom comes restrictions on individual freedom in the name of national defense: high taxes, military conscription, prohibition of travel to some countries, limits on immigration and emigration, obstacles to the flow of capital, goods, and ideas.
Let there be no doubt about it: individual liberty cannot be maximized in a world in which national freedom exists. Rather than uncritically hailing the virtues of national freedom, serious thinkers must therefore ask how much are we willing to pay for it?
A world government is not in the works in the very near future. Conducting foreign affairs with other independent governments will continue to be a regrettable necessity for some time. Things cannot be improved overnight. But this is no excuse for failing to ask ourselves where we want to be going, or how to go about getting there.
